
 

LICENSE AGREEMENT 

THIS LICENSE AGREEMENT is made as of the 9th day of October, 2020 by and between VASHON-

MAURY ISLAND PARK AND RECREATION DISTRICT, a special purpose district of the County of King (the 

“District" or “Licensor” ), and the PORT OF SEATTLE, a Washington municipal corporation (the “Port” or 

“Licensee"). 

WITNESSETH: 

WHEREAS, the Port and Licensor have agreed to enter into this License Agreement (“License”) for the 

Port to install and maintain one (1) portable Environmental Monitoring Unit (“EMU") on a sub-section of 

Wingehaven Park on Vashon Island consisting of a moderately level upper-plateau on the North end of 

the park with an area of ~1.3 acres centered on latitude 47.49820 and longitude -122.45959 (“SITE”), to 

monitor noise generated by aircraft. 

The EMU shall occupy a 10’x10’ square of land within the SITE consisting of the EMU itself, potentially 

solar panels, and potentially a metal cage for protection of the EMU from the elements and fauna. 

Exhibit A showing the location of the SITE on a map is attached hereto and incorporated herein by this 

reference.  The precise location of the 10’x10’ square within the SITE will be selected by the Port 

according to technical considerations. 

NOW, THEREFORE, in consideration of the mutual promises of the parties hereto and other good and 

valuable consideration, the parties agree as follows. 

AGREEMENTS: 

1. Grant of License 

The District hereby grants a non-exclusive license to the Port to install and maintain the EMU on the 

SITE, including the right of access through and across the real property of the SITE to conduct the rights 

granted hereunder (the “License”). Employees of the Port shall check-in with the District before 

beginning work on the EMU in each and every instance. 

2. Term 

This License shall commence on the date hereof and end upon termination by either party delivering 

thirty (30) days advance written notice by one party to the other. Upon termination the EMU shall be 

removed from the site as defined in Section 4 Installation and Maintenance. 

3. Description of EMU 

The EMU shall consist of a tripod securing a microphone and a metal or plastic box containing the noise 

monitor hardware and cellular data uplink hardware.  In addition, solar panels, together with required 

battery and power regulator electronics, and a protective metal cage may be included with the EMU 

itself.  Any desire to change or upgrade the EMU technology over the course of this contract shall be by 

mutual agreement of both parties through a written addendum to this License. 



4. Installation and Maintenance 

The Port shall transport across SITE and install all EMU and related hardware using only non-powered 

hand tools.  Required minor clearing of vegetation and grading of the 10’x10’ square within SITE is 

permitted, but using only non-powered hand tools. The Port shall maintain the EMU in a first class fully 

operable condition for the duration of this License; provided, however any repair or maintenance work 

required because of the sole negligence by the District, its employees, agents, or invitees shall be paid or 

reimbursed to the Port by the District. If the Port requests, and the District, its employees, agents, or 

invitees volunteer to perform routine maintenance, for example temporarily taking a battery off-SITE to 

charge during a period of low solar radiation, such labor shall require no compensation by the Port.  In 

the event the Port opts not to use solar power for the EMU, the District shall coordinate with Puget 

Sound Energy to install fixed electrical power at the SITE.  The Port shall pay all costs associated with the 

establishment, installation, and use of this electric service.  Upon termination of this License, the EMU 

and related hardware shall he removed by the Port using only non-powered hand tools and its 10’x10’ 

square of land returned to substantially the condition it was in at installation, reasonable wear and tear 

excepted. 

At their sole expense and if required, the Port represents and warrants that it has all the required 

licenses, permits, certifications and other requirements necessary under law for the provision of the 

services requested in this License  

5. Reservation of Rights 

The District reserves the sole right to use the SITE for any purpose deemed necessary by the District. The 

District shall make every reasonable effort to not interfere with the Port’s operation and maintenance of 

the EMU. The District agrees to notify the Port in advance of any construction and/or installation to be 

performed and/or made within fifty (50) feet of the EMU and provide the Port with reasonably sufficient 

information about the work to be performed in order to permit a reasoned assessment of the potential 

impact on the data to be gathered by the EMU.  In the event that the proposed construction and/or 

installation are incompatible with the continued monitoring of noise, the parties shall negotiate in good 

faith to relocate the affected EMU to another location consistent with the purpose of this Agreement. 

6. Indemnification 

(a) The Port agrees to defend, indemnify and hold the District harmless from and against any claims, 

liabilities, losses, costs or damages (including, but not limited to, reasonable attorneys’ fees) arising out 

of the presence and operation of the EMU on the District’s property or the Port's acts or omissions in 

connection therewith, except to the extent such claims, liabilities, losses, costs or damages are caused 

by the sole negligence or willful misconduct of the District. 

(b) For the purpose of this paragraph, the term "Port" shall mean and include the Port and its 

Commissioners, other officers, employees, and agents, and the term “District“ shall mean and include 

the District its officers, employees, and volunteers. 

7. Liens and Encumbrances 

The Port shall keep the EMU and the SITE free and clear of any liens and encumbrances arising or 

growing out of the installation, operation and maintenance of the EMU by the Port. 

  



8. Notices 

All notices hereunder may be delivered or mailed. If mailed, they shall be sent to the following 

respective addresses: 

To the Port: 

Port Of Seattle 

Box 68727 

Seattle, WA 98168 

Attention: Stan Shepherd 

Airport Noise Office 

To the District: 

Vashon Park District 

P.O. Box 1608 

Vashon, WA  98070 

Attention: Elaine Ott-Rocheford 

Executive Director 

or to such other respective addresses as either party hereto may hereafter from time to time designate 

in writing. 

9. Captions: 

The captions in this License Agreement are for convenience only and do not in any way limit or amplify 

the provisions of this License. 

10. Severability 

If any term or provision of this License Agreement or the application thereof to any person or 

circumstance shall, to any extent, be invalid or unenforceable, the remainder of this License shall not be 

affected thereby and shall continue in full force and effect. 

11. Applicable Law 

The laws of the State of Washington shall apply in interpreting this License Agreement, 

12. Insurance 

The Port shall obtain and keep in force at all times during the term of this Agreement, insurance against 

claims for injuries to persons or damage to property which may arise from or in connection with the 

performance of this License Agreement by the Port and its Commissioners, other officers, employees, 

and agents. At the Port's expense, the following insurance shall be in place throughout the Agreement: 

(a) Comprehensive (Commercial) General Liability Insurance with coverage limits not less than 

$1,000,000 combined single limit per occurrence and $2,000,000 aggregate for personal injury, 

bodily injury and property damage. Coverage shall include but not be limited to; blanket 

contractual, products/completed operations, broad form property damage, blanket contractual 

and personal liability endorsements. 

The District shall be named as additional insured with endorsement on the Port‘s insurance. The Port 

shall provide a Certificate of Insurance including Endorsement or an Evidence of Coverage Letter 

indicating coverage under the Port’s self-insured program acceptable to the District. The Port shall 



provide the District with at least 30 days prior written notice of intent to terminate any such insurance 

policy. 

13. Subletting or Assigning 

The Port shall not sublet or assign any of the work covered or the right granted by this License 

Agreement without the express written consent of the District. 

 

14. Entire Agreement 

This License Agreement represents the entire Agreement between the parties. No change, termination 

or attempted waiver of any of the provisions of the Agreement shall be binding on any party unless 

executed in writing by authorized representatives of the party. The Agreement shall not be modified,  

supplemented or otherwise affected by the course of dealing between the parties. 

 

IN WITNESS WHEREOF, the parties have executed this License Agreement as of the day and year first 

above written. 

PORT OF SEATTLE: a municipal corporation 

 

By:_______________________________________________________________ 

Its: Director, Aviation Environment and Sustainability 

 

 

VASHON-MAURY ISLAND PARK AND RECREATION DISTRICT: a special purpose district 

 

By:_______________________________________________________________ 

Its: Executive Director 

  



“SITE” within Wingehaven Park, on Vashon Island, in King County, Washington 

EXHIBIT A 

 


